
Stages of                 PolicyCACFP
Understanding who makes CACFP policy is important for advocates and operators of the Child and Adult Care Food Program 
(CACFP). Different groups, including Congress, USDA, State agencies, sponsoring organizations and CACFP operators, each play a 
different role in shaping and running the program. This guide explains what each group does, how CACFP rules are created and 
who has the authority to make changes. 

Congress

Congress created the laws that govern the Child and Adult 
Care Food Program.  

The Richard B Russell National School Lunch Act (NSLA) is the 
law that governs the CACFP, SFSP and other Child Nutrition 
Programs. 

In order to make updates to the NSLA, Congress must pass 
additional legislation to amend/revise the law. 

Legislation must be passed by both the House of 
Representatives and the Senate before being sent to the 
President to be signed into law.

Examples of proposed legislation that would 
strengthen the CACFP:

The Early Childhood Nutrition Improvement 
Act would allow operators that are open for 
eight or more hours a day to be reimbursed 
for an additional meal. 

The Child Care Nutrition Enhancement 
Act would increase reimbursement by ten         
cents and eliminate the tiering of family child 
care homes. 

Congress

The United States Department of Agriculture (USDA) interprets 
the laws passed by Congress and develops regulations to 
implement the law into practice.  

The Code of Federal Regulations (CFR) is where all regulations 
created by federal agencies are housed. The CACFP regulations 
can be found in 7 CFR Part 226. 

In order to make changes to CACFP regulations, USDA must 
follow a rulemaking process that allows the public to provide 
comments and help inform USDA decisions. 

USDA State 
Agencies

Sponsoring 
Organizations

Child and Adult 
Care Operators

Rulemaking Process

• A Proposed Rule is released by USDA which outlines the 
changes they are proposing to make to the regulations. 

• A Comment Period is open for 30+ days to 
allow community members and stakeholders to 
comment on USDA’s proposal and provide their own 
recommendations. 

• A Final Rule is published by USDA after they have 
reviewed all comments and made adjustments to the 
rule based on public feedback. The final rule becomes 
regulation and is inserted in the CFR. 

USDA also creates guidance to help clarify regulations and 
provide additional information. However, unlike regulations, 
guidance is not legally binding.

Proposed Rule

Comment Period

Final Rule

Regulation
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States agencies ensure that the CACFP is administered in 
compliance with federal regulation.  

State agencies also have the authority to create additional 
state-level requirements for the CACFP. State agencies can 
enforce more stringent requirements than what is required 
federally. State agencies cannot create requirements that 
make CACFP requirements more lenient or contrary to 
federal requirements. 

State Agencies Can: 

Further restrict 
which food items are 
creditable (example: 
chocolate chip 
muffins). 

Require Corrective 
Action for state-level 
requirements.

Require additional 
paperwork beyond 
what is required 
federally (example: 
standardized recipes 
for family child care 
homes). 

Allow approved, 
non-licensed family 
child care homes to 
participate in the 
CACFP. 

State Agencies Cannot: 

Disallow meals 
based on state-level 
requirements. 

Declare an operator 
Seriously Deficient 
due to state-level 
requirements.

Allow food items to 
be creditable that are 
not allowed in federal 
requirements. 

Expand eligibility 
beyond what is 
federally allowed. 

Decrease 
reimbursement to 
operators to less 
than what is federally 
established.
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For more information, check out 
Sponsoring Organizations: Increased Access 
and Program Integrity in the CACFP. 

CACFP operators are the child and adult care providers that are 
actively serving meals to those in their care. CACFP operators 
must ensure that the meals that they serve meet all federal and 
state-level CACFP requirements.  

CACFP operators include: 

• Family child care homes 

• Nonprofit child care centers 

• For-profit child care centers that have 25% of participants 
that qualify for free or reduced-price meals 

• Adult day care centers that have 25% of participants that 
receive benefits under Title XIX or Title XX 

• Emergency shelters 

• At-risk afterschool sites located in an area where at least 
50% of children are eligible for free or reduced-price meals 

State agencies are also responsible for overseeing and 
monitoring sponsoring organizations and independent 
centers in their state. 

Sponsoring organizations are public or nonprofit private 
organizations that are responsible for ensuring the child and/
or adult care programs they oversee are correctly operating         
the CACFP. 

Family child care homes are only able to participate in the CACFP 
under the oversight of a sponsoring organization. Centers and 
afterschool programs have the option to join the CACFP through 
a sponsoring organization or directly through the State agency.

Sponsoring organizations are responsible for: 

• Determining site eligibility. 

• Conducting three monitoring visits to every sponsored  
site each year. 

• Providing annual CACFP and Civil Rights training.

• Offering additional training and technical assistance. 

• Communicating program changes and regulatory updates. 

• Processing monthly claims for reimbursement. 

• Disbursing reimbursement to their sponsored sites       
each month. 

For more information on how 
to join the CACFP visit 
cacfp.org/food-program.

State Agencies Sponsoring Organizations

CACFP Operators
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https://www.cacfp.org/assets/pdf/Sponsoring+Organizations+-+Increased+Access+and+Program+Integrity+-+Congress+-+cacfp.org
https://www.cacfp.org/assets/pdf/Sponsoring+Organizations+-+Increased+Access+and+Program+Integrity+-+Congress+-+cacfp.org
http://www.cacfp.org/join
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A common source of confusion within the CACFP 
community is understanding which groups are responsible 
for making specific changes. To provide clarity, the following 
non-exhaustive list outlines the areas where each group has 
decision-making authority.

  Congress 

• Reimbursement rates 

• Tiering of family homes 

• Number of meals/snacks that are reimbursable 

• Eligibility requirements 

• Meal pattern alignment with Dietary Guidelines for 
Americans (DGAs) 

• Minimum oversight requirements by State agencies 
and sponsoring organizations 

• Foundation for the Serious Deficiency process 

USDA 

• CACFP meal pattern 

• CACFP meal service requirements 

• In-depth Serious Deficiency process 

• Required paperwork 

• State agency administrative requirements 

• Monitoring requirements and procedures 

   State Agencies 

• Systems to administer the CACFP in their state 

• Additional paperwork requirements for program 
operators 

• Further restrictions on creditable food items
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Who Has the Power to Make Change? Definitions:

Bill: Congressional officials introduce bills to propose new 
laws or changes to existing laws. 

Congress: The legislative body that establishes laws that 
govern the United States. 

Guidance: Federal agencies publish supplementary materials 
to clarify existing regulations. Guidance can be helpful and 
outline best practices, but they are not legally required. 

Law: A system of rules, customs or practices recognized 
and enforced by a governing authority to regulate behavior, 
resolve disputes, and protect rights within a society. 

Legislation: A bill that has been passed by both chambers of 
Congress and signed by the president. 

Regulation: Federal agencies develop more detailed program 
requirements to implement what is established by law. 
Federal regulations have the force of law and carry legal 
penalties if not met. 

Rule: Regulations are created through a rule-making process 
which includes a proposed rule, a comment period and a 
final rule. Final rules become part of regulation. 

Sponsoring Organizations: A public or nonprofit 
private organization that is entirely responsible for the 
administration of the food program for their sponsored sites. 

State Agencies: Regulatory agencies that oversee programs 
in their state. For a majority of states, the agency that 
oversees the CACFP is the Department of Education. 

USDA: The United States Department of Agriculture is the 
federal agency that oversees all child nutrition programs. 

Over 4.7 million children and adults served in the CACFP.


