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classification in determining the eligibility of such aliens for
public assistance shall be considered to have chosen the least
restrictive means available for achieving the compelling gov-
ernmental interest of assuring that aliens be self-reliant in ac-
cordance with national immigration policy.

Subtitle A—Eligibility for Federal Benefits

SEC. 401. [8 U.S.C. 1611] ALIENS WHO ARE NOT QUALIFIED ALIENS IN-
ELIGIBLE FOR FEDERAL PUBLIC BENEFITS.

(a) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in subsection (b), an alien who is not a
qualified alien (as defined in section 431) is not eligible for any
Federal public benefit (as defined in subsection (c)).

(b) EXCEPTIONS.—

(1) Subsection (a) shall not apply with respect to the fol-
lowing Federal public benefits:

(A) Medical assistance under title XIX of the Social Se-
curity Act (or any successor program to such title) for care
and services that are necessary for the treatment of an
emergency medical condition (as defined in section
1903(v)(3) of such Act) of the alien involved and are not re-
lated to an organ transplant procedure, if the alien in-
volved otherwise meets the eligibility requirements for
medical assistance under the State plan approved under
such title (other than the requirement of the receipt of aid
or assistance under title IV of such Act, supplemental se-
curity income benefits under title XVI of such Act, or a
State supplementary payment).

(B) Short-term, non-cash, in-kind emergency disaster
relief.

(C) Public health assistance (not including any assist-
ance under title XIX of the Social Security Act) for immu-
nizations with respect to immunizable diseases and for
testing and treatment of symptoms of communicable dis-
eases whether or not such symptoms are caused by a com-
municable disease.

(D) Programs, services, or assistance (such as soup
kitchens, crisis counseling and intervention, and short-
term shelter) specified by the Attorney General, in the At-
torney General’s sole and unreviewable discretion after
consultation with appropriate Federal agencies and depart-
ments, which (i) deliver in-kind services at the community
level, including through public or private nonprofit agen-
cies; (i1) do not condition the provision of assistance, the
amount of assistance provided, or the cost of assistance
provided on the individual recipient’s income or resources;
and (iii) are necessary for the protection of life or safety.

(E) Programs for housing or community development
assistance or financial assistance administered by the Sec-
retary of Housing and Urban Development, any program
under title V of the Housing Act of 1949, or any assistance
under section 306C of the Consolidated Farm and Rural
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Development Act, to the extent that the alien is receiving

such a benefit on the date of the enactment of this Act.

(2) Subsection (a) shall not apply to any benefit payable
under title II of the Social Security Act to an alien who is law-
fully present in the United States as determined by the Attor-
ney General, to any benefit if nonpayment of such benefit
would contravene an international agreement described in sec-
tion 233 of the Social Security Act, to any benefit if non-
payment would be contrary to section 202(t) of the Social Secu-
rity Act, or to any benefit payable under title II of the Social
Security Act to which entitlement is based on an application
filed in or before the month in which this Act becomes law.

(3) Subsection (a) shall not apply to any benefit payable
under title XVIII of the Social Security Act (relating to the
medicare program) to an alien who is lawfully present in the
United States as determined by the Attorney General and,
with respect to benefits payable under part A of such title, who
was authorized to be employed with respect to any wages at-
tributable to employment which are counted for purposes of eli-
gibility for such benefits.

(4) Subsection (a) shall not apply to any benefit payable
under the Railroad Retirement Act of 1974 or the Railroad Un-
employment Insurance Act to an alien who is lawfully present
in the United States as determined by the Attorney General or
to an alien residing outside the United States.

(5) Subsection (a) shall not apply to eligibility for benefits
for the program defined in section 402(a)(3)(A) (relating to the
supplemental security income program), or to eligibility for
benefits under any other program that is based on eligibility
for benefits under the program so defined, for an alien who
was receiving such benefits on August 22, 1996.

(c) FEDERAL PUBLIC BENEFIT DEFINED.—

(1) Except as provided in paragraph (2), for purposes of
this title the term “Federal public benefit” means—

(A) any grant, contract, loan, professional license, or
commercial license provided by an agency of the United
States or by appropriated funds of the United States; and

(B) any retirement, welfare, health, disability, public
or assisted housing, postsecondary education, food assist-
ance, unemployment benefit, or any other similar benefit
for which payments or assistance are provided to an indi-
vidual, household, or family eligibility unit by an agency of
tShe United States or by appropriated funds of the United

tates.

(2) Such term shall not apply—

(A) to any contract, professional license, or commercial
license for a nonimmigrant whose visa for entry is related
to such employment in the United States, or to a citizen
of a freely associated state, if section 141 of the applicable
compact of free association approved in Public Law 99-239
or 99-658 (or a successor provision) is in effect;

(B) with respect to benefits for an alien who as a work
authorized nonimmigrant or as an alien lawfully admitted
for permanent residence under the Immigration and Na-
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tionality Act qualified for such benefits and for whom the
United States under reciprocal treaty agreements is re-
quired to pay benefits, as determined by the Attorney Gen-
eral, after consultation with the Secretary of State; or

(C) to the issuance of a professional license to, or the
renewal of a professional license by, a foreign national not
physically present in the United States.

SEC. 402. [8 U.S.C. 1612] LIMITED ELIGIBILITY OF QUALIFIED ALIENS
FOR CERTAIN FEDERAL PROGRAMS.
(a) LIMITED ELIGIBILITY FOR SPECIFIED FEDERAL PROGRAMS.—
(1) IN GENERAL.—Notwithstanding any other provision of
law and except as provided in paragraph (2), an alien who is
a qualified alien (as defined in section 431) is not eligible for
any specified Federal program (as defined in paragraph (3)).
(2) EXCEPTIONS.—

(A) TIME-LIMITED EXCEPTION FOR REFUGEES AND
ASYLEES.—With respect to the specified Federal programs
described in paragraph (3), paragraph (1) shall not apply
to an alien until 7 years after the date—

(i) an alien is admitted to the United States as a
refugee under section 207 of the Immigration and Na-
tionality Act;

(i) an alien is granted asylum under section 208
of such Act;

(iii) an alien’s deportation is withheld under sec-
tion 243(h) of such Act (as in effect immediately before
the effective date of section 307 of division C of Public
Law 104-208) or section 241(b)(3) of such Act (as
amended by section 305(a) of division C of Public Law
104-208);

(iv) an alien is granted status as a Cuban and
Haitian entrant (as defined in section 501(e) of the
Refugee Education Assistance Act of 1980); or

(v) an alien is admitted to the United States as an
Amerasian immigrant pursuant to section 584 of the
Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1988 (as contained in
section 101(e) of Public Law 100—202 and amended by
the 9th proviso under MIGRATION AND REFUGEE ASSIST-
ANCE in title II of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act,
1989, Public Law 100-461, as amended).

(B) CERTAIN PERMANENT RESIDENT ALIENS.—Para-
graph (1) shall not apply to an alien who—

(1) is lawfully admitted to the United States for
permanent residence under the Immigration and Na-
tionality Act; and

(i1)(I) has worked 40 qualifying quarters of cov-
erage as defined under title II of the Social Security
Act or can be credited with such qualifying quarters as
provided under section 435, and (II) in the case of any
such qualifying quarter creditable for any period be-
ginning after December 31, 1996, did not receive any
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Federal means-tested public benefit (as provided

under section 403) during any such period.

(C) VETERAN AND ACTIVE DUTY EXCEPTION.—Para-
graph (1) shall not apply to an alien who is lawfully resid-
ing in any State and is—

(1) a veteran (as defined in section 101, 1101, or
1301, or as described in section 107 of title 38, United
States Code) with a discharge characterized as an hon-
orable discharge and not on account of alienage and
who fulfills the minimum active-duty service require-
Iéle(lilts of section 5303A(d) of title 38, United States

ode,

(i1) on active duty (other than active duty for
training) in the Armed Forces of the United States, or

(iii) the spouse or unmarried dependent child of
an individual described in clause (i) or (ii) or the
unremarried surviving spouse of an individual de-
scribed in clause (i) or (ii) who is deceased if the mar-
riage fulfills the requirements of section 1304 of title
38, United States Code.

(D) TRANSITION FOR ALIENS CURRENTLY RECEIVING
BENEFITS.—

(i) SSI.—

(I) IN GENERAL.—With respect to the specified
Federal program described in paragraph (3)(A),
during the period beginning on the date of the en-
actment of this Act and ending on September 30,
1998, the Commissioner of Social Security shall
redetermine the eligibility of any individual who
is receiving benefits under such program as of the
date of the enactment of this Act and whose eligi-
bility for such benefits may terminate by reason of
the provisions of this subsection.

(II) REDETERMINATION CRITERIA.—With re-
spect to any redetermination under subclause (I),
the Commissioner of Social Security shall apply
the eligibility criteria for new applicants for bene-
fits under such program.

(III) GRANDFATHER PROVISION.—The provi-
sions of this subsection and the redetermination
under subclause (I), shall only apply with respect
to the benefits of an individual described in sub-
clause (I) for months beginning on or after Sep-
tember 30, 1998.

(IV) NoticE.—Not later than March 31, 1997,
the Commissioner of Social Security shall notify
an individual described in subclause (I) of the pro-
visions of this clause.

(i1) FooD STAMPS.—

(I) IN GENERAL.—With respect to the specified
Federal program described in paragraph (3)(B), in-
eligibility under paragraph (1) shall not apply
until April 1, 1997, to an alien who received bene-
fits under such program on the date of enactment
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of this Act, unless such alien is determined to be
ineligible to receive such benefits under the Food
Stamp Act of 1977. The State agency shall recer-
tify the eligibility of all such aliens during the pe-
riod beginning April 1, 1997, and ending August
22, 1997.

(IT) RECERTIFICATION CRITERIA.—With respect
to any recertification under subclause (I), the
State agency shall apply the eligibility criteria for
applicants for benefits under such program.

(ITI) GRANDFATHER PROVISION.—The provi-
sions of this subsection and the recertification
under subclause (I) shall only apply with respect
to the eligibility of an alien for a program for
months beginning on or after the date of recertifi-
cation, if on the date of enactment of this Act the
alien is lawfully residing in any State and is re-
ceiving benefits under such program on such date
of enactment.

(E) ALIENS RECEIVING SSI ON AUGUST 22, 1996.—With
respect to eligibility for benefits for the program defined in
paragraph (3)(A) (relating to the supplemental security in-
come program), paragraph (1) shall not apply to an alien
who is lawfully residing in the United States and who was
receiving such benefits on August 22, 1996.

(F) DISABLED ALIENS LAWFULLY RESIDING IN THE
UNITED STATES ON AUGUST 22, 1996.—With respect to eligi-
bility for benefits for the specified Federal programs de-
scribed in paragraph (3), paragraph (1) shall not apply to
an alien who—

(1) in the case of the specified Federal program de-

scribed in paragraph (3)(A)—

(I) was lawfully residing in the United States
on August 22, 1996; and

(IT) is blind or disabled (as defined in para-
graph (2) or (3) of section 1614(a) of the Social Se-
curity Act (42 U.S.C. 1382c¢(a))); and
(i1) in the case of the specified Federal program

described in paragraph (3)(B), is receiving benefits or

assistance for blindness or disability (within the mean-

ing of section 3(j) of the Food Stamp Act of 19773 (7

U.S.C. 2012(x))).

(G) EXCEPTION FOR CERTAIN INDIANS.—With respect to
eligibility for benefits for the specified Federal programs
described in paragraph (3), section 401(a) and paragraph
(1) shall not apply to any individual—

(1) who is an American Indian born in Canada to
whom the provisions of section 289 of the Immigration
and Nationality Act (8 U.S.C. 1359) apply; or

3The reference to the “Food Stamp Act of 1977” should be a reference to the “Food and Nutri-
tion Act of 2008”. See amendment made by section 4002(b) of Public Law 110-246.
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(i1) who is a member of an Indian tribe (as defined
in section 4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e))).

(H) SSI EXCEPTION FOR CERTAIN RECIPIENTS ON THE
BASIS OF VERY OLD APPLICATIONS.—With respect to eligi-
bility for benefits for the program defined in paragraph
(3)(A) (relating to the supplemental security income pro-
gram), paragraph (1) shall not apply to any individual—

(1) who is receiving benefits under such program
for months after July 1996 on the basis of an applica-
tion filed before January 1, 1979; and

(i) with respect to whom the Commissioner of So-
cial Security lacks clear and convincing evidence that
such individual is an alien ineligible for such benefits
as a result of the application of this section.

(I) FOOD STAMP EXCEPTION FOR CERTAIN ELDERLY INDI-
VIDUALS.—With respect to eligibility for benefits for the
specified Federal program described in paragraph (3)(B),
paragraph (1) shall not apply to any individual who on Au-
gust 22, 1996—

(i) was lawfully residing in the United States; and

(i) was 65 years of age or older.

(J) FOOD STAMP EXCEPTION FOR CERTAIN CHILDREN.—
With respect to eligibility for benefits for the specified Fed-
eral program described in paragraph (3)(B), paragraph (1)
shall not apply to any individual who is under 18 years of
age.
(K) FOOD STAMP EXCEPTION FOR CERTAIN HMONG AND

HIGHLAND LAOTIANS.—With respect to eligibility for bene-
fits for the specified Federal program described in para-
graph (3)(B), paragraph (1) shall not apply to—
(1) any individual who—
(I) is lawfully residing in the United States;
and
(IT) was a member of a Hmong or Highland
Laotian tribe at the time that the tribe rendered
assistance to United States personnel by taking
part in a military or rescue operation during the
Vietnam era (as defined in section 101 of title 38,
United States Code);
(i1) the spouse, or an unmarried dependent child,
of such an individual; or
(iii) the unremarried surviving spouse of such an
individual who is deceased.

(L) FoOD STAMP EXCEPTION FOR CERTAIN QUALIFIED
ALIENS.—With respect to eligibility for benefits for the
specified Federal program described in paragraph (3)(B),
paragraph (1) shall not apply to any qualified alien who
has resided in the United States with a status within the
meaning of the term “qualified alien” for a period of 5
years or more beginning on the date of the alien’s entry
into the United States.

(M) SSI EXTENSIONS THROUGH FISCAL YEAR 2011.—
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(i) TWO-YEAR EXTENSION FOR CERTAIN ALIENS AND
VICTIMS OF TRAFFICKING.—

(I) IN GENERAL.—Subject to clause (ii), with
respect to eligibility for benefits under subpara-
graph (A) for the specified Federal program de-
scribed in paragraph (3)(A) of qualified aliens (as
defined in section 431(b)) and victims of traf-
ficking in persons (as defined in section
107(b)(1)(C) of division A of the Victims of Traf-
ficking and Violence Protection Act of 2000 (Public
Law 106-386) or as granted status under section
101(a)(15)(T)({i) of the Immigration and Nation-
ality Act), the 7-year period described in subpara-
graph (A) shall be deemed to be a 9-year period
during fiscal years 2009 through 2011 in the case
of such a qualified alien or victim of trafficking
who furnishes to the Commissioner of Social Secu-
rity the declaration required under subclause (IV)
(if applicable) and is described in subclause (III).

(II) ALIENS AND VICTIMS WHOSE BENEFITS
CEASED IN PRIOR FISCAL YEARS.—Subject to clause
(i1), beginning on the date of the enactment of the
SSI Extension for Elderly and Disabled Refugees
Act, any qualified alien (as defined in section
431(b)) or victim of trafficking in persons (as de-
fined in section 107(b)(1)(C) of division A of the
Victims of Trafficking and Violence Protection Act
of 2000 (Public Law 106-386) or as granted status
under section 101(a)(15)(T)(ii) of the Immigration
and Nationality Act) rendered ineligible for the
specified Federal program described in paragraph
(3)(A) during the period beginning on August 22,
1996, and ending on September 30, 2008, solely by
reason of the termination of the 7-year period de-
scribed in subparagraph (A) shall be eligible for
such program for an additional 2-year period in
accordance with this clause, if such qualified alien
or victim of trafficking meets all other eligibility
factors under title XVI of the Social Security Act,
furnishes to the Commissioner of Social Security
the declaration required under subclause (IV) (if
applicable), and is described in subclause (III).

(III) ALIENS AND VICTIMS DESCRIBED.—For
purposes of subclauses (I) and (II), a qualified
alien or victim of trafficking described in this sub-
clause is an alien or victim who—

(aa) has been a lawful permanent resi-
dent for less than 6 years and such status has
not been abandoned, rescinded under section
246 of the Immigration and Nationality Act,
or terminated through removal proceedings
under section 240 of the Immigration and Na-
tionality Act, and the Commissioner of Social
Security has verified such status, through
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procedures established in consultation with
the Secretary of Homeland Security;

(bb) has filed an application, within 4
years from the date the alien or victim began
receiving supplemental security income bene-
fits, to become a lawful permanent resident
with the Secretary of Homeland Security, and
the Commissioner of Social Security has
verified, through procedures established in
consultation with such Secretary, that such
application is pending;

(cc) has been granted the status of Cuban
and Haitian entrant, as defined in section
501(e) of the Refugee Education Assistance
Act of 1980 (Public Law 96—422), for purposes
of the specified Federal program described in
paragraph (3)(A);

(dd) has had his or her deportation with-
held by the Secretary of Homeland Security
under section 243(h) of the Immigration and
Nationality Act (as in effect immediately be-
fore the effective date of section 307 of divi-
sion C of Public Law 104-208), or whose re-
moval is withheld under section 241(b)(3) of
such Act;

(ee) has not attained age 18; or

(ff) has attained age 70.

(IV) DECLARATION REQUIRED.—

(aa) IN GENERAL.—For purposes of sub-
clauses (I) and (II), the declaration required
under this subclause of a qualified alien or
victim of trafficking described in either such
subclause is a declaration under penalty of
perjury stating that the alien or victim has
made a good faith effort to pursue United
States citizenship, as determined by the Sec-
retary of Homeland Security. The Commis-
sioner of Social Security shall develop criteria
as needed, in consultation with the Secretary
of Homeland Security, for consideration of
such declarations.

(bb) EXCEPTION FOR CHILDREN.—A quali-
fied alien or victim of trafficking described in
subclause (I) or (II) who has not attained age
18 shall not be required to furnish to the
Commissioner of Social Security a declaration
described in item (aa) as a condition of being
eligible for the specified Federal program de-
scribed in paragraph (3)(A) for an additional
2-year period in accordance with this clause.
(V) PAYMENT OF BENEFITS TO ALIENS WHOSE

BENEFITS CEASED IN PRIOR FISCAL YEARS.—Bene-
fits paid to a qualified alien or victim described in
subclause (II) shall be paid prospectively over the
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duration of the qualified alien’s or victim’s re-

newed eligibility.

(ii) SPECIAL RULE IN CASE OF PENDING OR AP-
PROVED NATURALIZATION APPLICATION.—With respect
to eligibility for benefits for the specified program de-
scribed in paragraph (3)(A), paragraph (1) shall not
apply during fiscal years 2009 through 2011 to an
alien described in one of clauses (i) through (v) of sub-
paragraph (A) or a victim of trafficking in persons (as
defined in section 107(b)(1)(C) of division A of the Vic-
tims of Trafficking and Violence Protection Act of 2000
(Public Law 106-386) or as granted status under sec-
tion 101(a)(15)(T)(ii) of the Immigration and Nation-
ality Act), if such alien or victim (including any such
alien or victim rendered ineligible for the specified
Federal program described in paragraph (3)(A) during
the period beginning on August 22, 1996, and ending
on September 30, 2008, solely by reason of the termi-
nation of the 7-year period described in subparagraph
(A)) has filed an application for naturalization that is
pending before the Secretary of Homeland Security or
a United States district court based on section 336(b)
of the Immigration and Nationality Act, or has been
approved for naturalization but not yet sworn in as a
United States citizen, and the Commissioner of Social
Security has verified, through procedures established
in consultation with the Secretary of Homeland Secu-
rity, that such application is pending or has been ap-
proved.

(N) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED
STATES.—With respect to eligibility for benefits for any
specified Federal program, paragraph (1) shall not apply to
any individual who lawfully resides in the United States
in accordance with section 141 of the Compacts of Free As-
sociation between the Government of the United States
and the Governments of the Federated States of Micro-
nesia, the Republic of the Marshall Islands, and the Re-
public of Palau.

(3) SPECIFIED FEDERAL PROGRAM DEFINED.—For purposes
of this title, the term “specified Federal program” means any
of the following:

(A) SSI.—The supplemental security income program
under title XVI of the Social Security Act, including sup-
plementary payments pursuant to an agreement for Fed-
eral administration under section 1616(a) of the Social Se-
curity Act and payments pursuant to an agreement en-
tered into under section 212(b) of Public Law 93-66.

(B) Foop stamps.—The food stamp program as de-
fined in section 3(1) of the Food Stamp Act of 1977 4.

(b) LmMITED ELIGIBILITY FOR DESIGNATED FEDERAL
PROGRAMS.—

4The reference to the “Food Stamp Act of 1977” should be a reference to the “Food and Nutri-
tion Act of 2008”. See amendment made by section 4002(b) of Public Law 110-246.
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(1) IN GENERAL.—Notwithstanding any other provision of
law and except as provided in section 403 and paragraph (2),
a State is authorized to determine the eligibility of an alien
who is a qualified alien (as defined in section 431) for any des-
ignated Federal program (as defined in paragraph (3)).

(2) EXCEPTIONS.—Qualified aliens under this paragraph
shall be eligible for any designated Federal program.

(A) TIME-LIMITED EXCEPTION FOR REFUGEES AND

ASYLEES.—

(i) MEDICAID.—With respect to the designated
Federal program described in paragraph (3)(C), para-
graph (1) shall not apply to an alien until 7 years after
the date—

(I) an alien is admitted to the United States
as a refugee under section 207 of the Immigration
and Nationality Act;

(II) an alien is granted asylum under section
208 of such Act;

(IIT) an alien’s deportation is withheld under
section 243(h) of such Act (as in effect imme-
diately before the effective date of section 307 of
division C of Public Law 104-208) or section
241(b)(3) of such Act (as amended by section
305(a) of division C of Public Law 104-208);

(IV) an alien is granted status as a Cuban
and Haitian entrant (as defined in section 501(e)
of the Refugee Education Assistance Act of 1980);
or
(V)5 an alien® admitted to the United States as

an Amerasian immigrant as described in subsection
(a)(2)(A)E)(V) until 5 years after the date of such
alien’s entry into the United States.

(ii) OTHER DESIGNATED FEDERAL PROGRAMS.—With
respect to the designated Federal programs under
paragraph (3) (other than subparagraph (C)), para-
graph (1) shall not apply to an alien until 5 years after
the date—

(I) an alien is admitted to the United States
as a refugee under section 207 of the Immigration
and Nationality Act;

(II) an alien is granted asylum under section
208 of such Act;

(IIT) an alien’s deportation is withheld under
section 243(h) of such Act;

(IV) an alien is granted status as a Cuban
and Haitian entrant (as defined in section 501(e)
of the Refugee Education Assistance Act of 1980);

or
(V)5 an alien® admitted to the United States as
an Amerasian immigrant as described in subsection

5Margin so in law.

6So in law. Probal;ly should read “an alien is admitted”.
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(a)2)(A)G)V) until 5 years after the date of such

alien’s entry into the United States.

(B) CERTAIN PERMANENT RESIDENT ALIENS.—An
alien who—

(i) is lawfully admitted to the United States for
permanent residence under the Immigration and Na-
tionality Act; and

(i1)(I) has worked 40 qualifying quarters of cov-
erage as defined under title II of the Social Security
Act or can be credited with such qualifying quarters as
provided under section 435, and (II) in the case of any
such qualifying quarter creditable for any period be-
ginning after December 31, 1996, did not receive any
Federal means-tested public benefit (as provided
under section 403) during any such period.

(C) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien
who is lawfully residing in any State and is—

(1) a veteran (as defined in section 101, 1101, or
1301, or as described in section 107 of title 38, United
States Code) with a discharge characterized as an hon-
orable discharge and not on account of alienage and
who fulfills the minimum active-duty service require-
ments of section 5303A(d) of title 38, United States
Code,

(i1) on active duty (other than active duty for
training) in the Armed Forces of the United States, or

(iii) the spouse or unmarried dependent child of
an individual described in clause (i) or (ii) or the
unremarried surviving spouse of an individual de-
scribed in clause (i) or (ii) who is deceased if the mar-
riage fulfills the requirements of section 1304 of title
38, United States Code.

(D) TRANSITION FOR THOSE CURRENTLY RECEIVING BEN-
EFITS.—An alien who on the date of the enactment of this
Act is lawfully residing in any State and is receiving bene-
fits under such program on the date of the enactment of
this Act shall continue to be eligible to receive such bene-
fits until January 1, 1997.

(E) MEDICAID EXCEPTION FOR CERTAIN INDIANS.—With
respect to eligibility for benefits for the program defined in
paragraph (3)(C) (relating to the medicaid program), sec-
tion 401(a) and paragraph (1) shall not apply to any indi-
vidual described in subsection (a)(2)(G).

(F) MEDICAID EXCEPTION FOR ALIENS RECEIVING SSI.—
An alien who is receiving benefits under the program de-
fined in subsection (a)(3)(A) (relating to the supplemental
security income program) shall be eligible for medical as-
sistance under a State plan under title XIX of the Social
Security Act (42 U.S.C. 1396 et seq.) under the same terms
and conditions that apply to other recipients of benefits
under the program defined in such subsection.

(G) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED
STATES.—With respect to eligibility for benefits for any
designated Federal program, paragraph (1) shall not apply
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to any individual who lawfully resides in 1 of the 50 States

or the District of Columbia in accordance with the Com-

pacts of Free Association between the Government of the

United States and the Governments of the Federated

States of Micronesia, the Republic of the Marshall Islands,

and the Republic of Palau and shall not apply, at the op-

tion of the Governor of Puerto Rico, the Virgin Islands,

Guam, the Northern Mariana Islands, or American Samoa

as communicated to the Secretary of Health and Human

Services in writing, to any individual who lawfully resides

in the respective territory in accordance with such Com-

pacts.

(3) DESIGNATED FEDERAL PROGRAM DEFINED.—For pur-
poses of this title, the term “designated Federal program”
means any of the following:

(A) TEMPORARY ASSISTANCE FOR NEEDY FAMILIES.—The
program of block grants to States for temporary assistance
for needy families under part A of title IV of the Social Se-
curity Act.

(B) SOCIAL SERVICES BLOCK GRANT.—The program of
block grants to States for social services under title XX of
the Social Security Act.

(C) MEDICAID.—A State plan approved under title XIX
of the Social Security Act, other than medical assistance
described in section 401(b)(1)(A).

SEC. 403. [8 U.S.C. 1613] FIVE-YEAR LIMITED ELIGIBILITY OF QUALI-
E%l*}g ALIENS FOR FEDERAL MEANS-TESTED PUBLIC BEN-
(a) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in subsections (b), (¢c), and (d), an alien who
is a qualified alien (as defined in section 431) and who enters the
United States on or after the date of the enactment of this Act is
not eligible for any Federal means-tested public benefit for a period
of 5 years beginning on the date of the alien’s entry into the United
States with a status within the meaning of the term “qualified
alien”.
(b) EXCEPTIONS.—The limitation under subsection (a) shall not
apply to the following aliens:

(1) EXCEPTION FOR REFUGEES AND ASYLEES.—

(A) An alien who is admitted to the United States as
a refugee under section 207 of the Immigration and Na-
tionality Act.

(B) An alien who is granted asylum under section 208
of such Act.

(C) An alien whose deportation is being withheld
under section 243(h) of such Act (as in effect immediately
before the effective date of section 307 of division C of Pub-
lic Law 104-208) or section 241(b)(3) of such Act (as
amended by section 305(a) of division C of Public Law
104-208).

(D) An alien who is a Cuban and Haitian entrant as
defined in section 501(e) of the Refugee Education Assist-
ance Act of 1980.
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(E) An alien admitted to the United States as an
Amerasian immigrant as described in  section
402(a)(2)(A))(V).

(2) VETERAN AND ACTIVE DUTY EXCEPTION.—An alien who
is lawfully residing in any State and is—

(A) a veteran (as defined in section 101, 1101, or 1301,
or as described in section 107 of title 38, United States
Code) with a discharge characterized as an honorable dis-
charge and not on account of alienage and who fulfills the
minimum active-duty service requirements of section
5303A(d) of title 38, United States Code,

(B) on active duty (other than active duty for training)
in the Armed Forces of the United States, or

(C) the spouse or unmarried dependent child of an in-
dividual described in subparagraph (A) or (B) or the
unremarried surviving spouse of an individual described in
clause (i) or (i1)7 who is deceased if the marriage fulfills
t(;}hedrequirements of section 1304 of title 38, United States

ode.

(3) EXCEPTION FOR CITIZENS OF FREELY ASSOCIATED
STATES.—An individual described in section 402(b)(2)(G).
(c) APPLICATION OF TERM FEDERAL MEANS-TESTED PUBLIC BEN-

EFIT.—

(1) The limitation under subsection (a) shall not apply to
assistance or benefits under paragraph (2).

(2) Assistance and benefits under this paragraph are as

follows:
(A) Medical assistance described in section
401(b)(1)(A).
| (fB) Short-term, non-cash, in-kind emergency disaster
relief.

(C) Assistance or benefits under the Richard B. Rus-
sell National School Lunch Act.

(D) Assistance or benefits under the Child Nutrition
Act of 1966.

(E) Public health assistance (not including any assist-
ance under title XIX of the Social Security Act) for immu-
nizations with respect to immunizable diseases and for
testing and treatment of symptoms of communicable dis-
eases whether or not such symptoms are caused by a com-
municable disease.

(F) Payments for foster care and adoption assistance
under parts B and E of title IV of the Social Security Act
for a parent or a child who would, in the absence of sub-
section (a), be eligible to have such payments made on the
child’s behalf under such part, but only if the foster or
adoptive parent (or parents) of such child is a qualified
alien (as defined in section 431).

(G) Programs, services, or assistance (such as soup
kitchens, crisis counseling and intervention, and short-
term shelter) specified by the Attorney General, in the At-
torney General’s sole and unreviewable discretion after

7So in law. Probably should read “subparagraph (A) or (B)”.
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consultation with appropriate Federal agencies and depart-

ments, which (i) deliver in-kind services at the community

level, including through public or private nonprofit agen-
cies; (ii) do not condition the provision of assistance, the
amount of assistance provided, or the cost of assistance
provided on the individual recipient’s income or resources;
and (iii) are necessary for the protection of life or safety.

(H) Programs of student assistance under titles IV, V,

IX, and X of the Higher Education Act of 1965, and titles

III, VII, and VIII of the Public Health Service Act.

(I) Means-tested programs under the Elementary and

Secondary Education Act of 1965.

(J) Benefits under the Head Start Act.
(K) Benefits under the title I of the Workforce Invest-

ment Act of 19988,

(L) Assistance or benefits provided to individuals

under the age of 18 under the Food Stamp Act of 1977 (7

U.S.C. 2011 et seq.).

(d) BENEFITS FOR CERTAIN GROUPS.—Notwithstanding any
other provision of law, the limitations under section 401(a) and
subsection (a) shall not apply to—

(1) an individual described in section 402(a)(2)(G), but only
with respect to the programs specified in subsections (a)(3) and
(b)(3)(C) of section 402; or

(2) an individual, spouse, or dependent described in section
402(a)(2)(K), but only with respect to the specified Federal pro-
gram described in section 402(a)(3)(B).

SEC. 404. [8 U.S.C. 1614] NOTIFICATION AND INFORMATION REPORT-
ING.

(a) NOTIFICATION.—Each Federal agency that administers a
program to which section 401, 402, or 403 applies shall, directly or
through the States, post information and provide general notifica-
tion to the public and to program recipients of the changes regard-
ing eligibility for any such program pursuant to this subtitle.

(b) INFORMATION REPORTING UNDER TITLE IV OF THE SOCIAL
SECURITY AcT.—Part A of title IV of the Social Security Act is
amended by inserting the following new section after section 411:

“SEC. 411A. STATE REQUIRED TO PROVIDE CERTAIN INFORMATION.

“Each State to which a grant is made under section 403 shall,
at least 4 times annually and upon request of the Immigration and
Naturalization Service, furnish the Immigration and Naturaliza-
tion Service with the name and address of, and other identifying
information on, any individual who the State knows is unlawfully
in the United States.”.

(¢) SSI.—Section 1631(e) of such Act (42 U.S.C. 1383(e)) is
amended—

(1) by redesignating the paragraphs (6) and (7) inserted by
sections 206(d)(2) and 206(f)(1) of the Social Security Independ-
ence and Programs Improvement Act of 1994 (Public Law 103—

8 Effective on July 1, 2015, section 403(c)(2)(K) is amended by section 512(x) of Public Law
113-128 by striking “Benefits under the title I of the Workforce Investment Act of 1998” and
inserting “Benefits under title I of the Workforce Innovation and Opportunity Act”.
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296; 108 Stat. 1514, 1515) as paragraphs (7) and (8), respec-
tively; and
(2) by adding at the end the following new paragraph:

“(9) Notwithstanding any other provision of law, the Commis-
sioner shall, at least 4 times annually and upon request of the Im-
migration and Naturalization Service (hereafter in this paragraph
referred to as the ‘Service’), furnish the Service with the name and
address of, and other identifying information on, any individual
who the Commissioner knows is unlawfully in the United States,
and shall ensure that each agreement entered into under section
1616(a) with a State provides that the State shall furnish such in-
formation at such times with respect to any individual who the
State knows is unlawfully in the United States.”.

(d) INFORMATION REPORTING FOR HOUSING PrOGRAMS.—Title I
of the United States Housing Act of 1937 (42 U.S.C. 1437 et seq.)
is amended by adding at the end the following new section:

“SEC. 27. PROVISION OF INFORMATION TO LAW ENFORCEMENT AND
OTHER AGENCIES.

“Notwithstanding any other provision of law, the Secretary
shall, at least 4 times annually and upon request of the Immigra-
tion and Naturalization Service (hereafter in this section referred
to as the ‘Service’), furnish the Service with the name and address
of, and other identifying information on, any individual who the
Secretary knows is unlawfully in the United States, and shall en-
sure that each contract for assistance entered into under section 6
or 8 of this Act with a public housing agency provides that the pub-
lic housing agency shall furnish such information at such times
with respect to any individual who the public housing agency
knows is unlawfully in the United States.”.

Subtitle B—Eligibility for State and Local
Public Benefits Programs

SEC. 411. [8 U.S.C. 1621] ALIENS WHO ARE NOT QUALIFIED ALIENS OR
NONIMMIGRANTS INELIGIBLE FOR STATE AND LOCAL
PUBLIC BENEFITS.

(a) IN GENERAL.—Notwithstanding any other provision of law
and except as provided in subsections (b) and (d), an alien who is
not—

(1) a qualified alien (as defined in section 431),
(2) a nonimmigrant under the Immigration and Nation-
ality Act, or
(3) an alien who is paroled into the United States under
section 212(d)(5) of such Act for less than one year,
is not eligible for any State or local public benefit (as defined in
subsection (c)).

(b) EXCEPTIONS.—Subsection (a) shall not apply with respect to
the following State or local public benefits:

(1) Assistance for health care items and services that are
necessary for the treatment of an emergency medical condition

(as defined in section 1903(v)(3) of the Social Security Act) of

the alien involved and are not related to an organ transplant

procedure.
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